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DETAILED ACTION 

1. This communication is in response to Amendment A, filed 09/12/01, claims 1-9 
remain pending. 

2. Quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness rejection 
set forth in this Office action may be found in previous office action(s). 

3. Claims 1-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Otto 
U.S. Patent No. 5,7106,431 in view of Shing et. al. (Shing) U.S. Patent 5,495,610. 

Regarding claims 1, 8, and 9, Otto teaches an system/method for hierarchical 
distribution (col 3/lines 29-49) of software allowing distribution of a software package 
(col 4/lines 4-14) comprising at least a first and second package to a plurality of target 
nodes (col 8/lines 59-61), said apparatus comprising: 

a distribution (provider/vendor) node for transmitting packages of software (col 
2/lines 45-58, col 4/lines 4-14, distributor in communication with branch (110) node, col 
11/lines 59-64); therefore distributing a software package to a first and second node 
received from a branch node with received said package from distribution node over 
common network link; 

at least one branch (110) node in communication with said distribution node (col 
4/lines 6-col 5/line 18) arranged received revision files (col 2/lines 45-58, software 
package, software files, col 8/lines 59-62) to be stored therewith from any source (col 
8/line 22-26); and 

first (120a) and second (120b) target nodes, said first target node being in. 
communication with said branch (110) node via a first network link, and said second 
target node being in communication with said branch node via a second network link 
(col; 4/lines 61-col 5/line 31, Fig. 1, col 5/lines 31-52); said first package already being 
present on said second target node (means for determining packages comprising a 
software package that are present on said second target node, col 5/lines 45-52, 
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determining files already present, col 8/lines 63-col 9/line 11, node level presence 
determination means, col 10/lines 22-37, therefore thereafter sending only required 
package software to said (second) target node based on existing software package; and 
sending only required software package to said first target node; whereby both the first 
and second packages are distributed to both said first and second target nodes; 

each branch (110) node being arranged to receive a software package 
comprising a plurality of packages (col 8/lines 55-63)) from said distribution node 
independently (col 8/lines 22-26); 

said branch node being arranged to transmit said first package via said first and 
second network links to said first and second target nodes, and said second package 
via said second network link to said second target node (col 5/lines 45-52, col 10/lines 
44-50); and 

said target nodes being arranged to install each package once the package is 
received (col 9/lines 26-38, 53-58, means for installing received package); however Otto 
does not explicitly where the software is particularly hierarchical software; 

Shing teach a system/method for hierarchical software distribution (software 
distribution, col 3/lines 50-65, hierarchical software, col 2/lines 24-35), software package 
comprising at least a first and second package (col 7/lines 3-12), system comprising a 
distribution (1) node and a branch (2) node (Figs. 1-2) and multiple target (3) nodes, all 
nodes in communication with one another, teaching means for the branch node to 
distribute to individual target nodes based on the software instances (i.e. the build 
release, col 5/lines 66-col 6/line 3) to be distributed. 

It would have been obvious to one ordinary skilled the art at the time the 
invention was made to include means for distributing hierarchical software as taught by 
Shing, motivation would be to enhance existing system with means to determine all 
programs and process associated with a hierarchical software application that has been 
modified and identify corresponding target workstation nodes that require said modified 
programs and process and distributing accordingly. 
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Regarding claim 2, the combined teachings as discussed above, teach an apparatus 
according to Claim 1 wherein said software package is sent as a contiguous package 
over said first network link (Otto, col 5/lines 7-30). 

Regarding claim 3, the combined teachings as discussed above, further teach wherein 
said first branch node is provided with information regarding which packages should be 
forwarded to which target nodes (Otto: means for receiving col 8/lines 63-col 9/line 1, 
col 10/lines 22-37). 

Regarding claim 4, the combined teachings as discussed above, further teach wherein 
said first branch node is in communication with said first target node via a second 
branch node, said second branch node being in communication with said first branch 
node via said first network link, and said second branch node being in communication 
with said first target node via a third network link; said second branch node being further 
in communication with a third target node via a fourth network link (Otto; col 7/lines 50- 
col 8/line 5). 

Regarding claim 5, the combined teachings as discussed above, further teach wherein 
each of said branch nodes is provided with information regarding target nodes to which 
each branch node is responsible for sending said packages and which of said first and 
second packages are required by said nodes (col 2/lines 24-44, associated 
responsibility levels, col 3/line 29-49, col 12/lines 23-52, each node responsible for 
sending packages required by associated other node(s); and wherein each branch node 
forwards the information to subsequent nodes along each branch, editing said 
information for each branch to include only target nodes reached via that branch (Otto: 
each node configured with communication means including the reception/transmission 
of signals including address, message or instruction to communicate information to 
other nodes, col 5/lines 19-31, means for forwarding to subsequent level node 
information, in response to information regarding target nodes which the acting branch 
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node is responsible, col 5/lines 32-65, means for creating a revision (programs, 
subroutines, procedures, etc.) file for transmission, col 9/lines 19-26). 

Regarding claim 6, the combined teachings as discussed above, further teach wherein 
each of said branch nodes is provided with information regarding the target nodes which 
require each of said first and second packages, and is further provided with information 
regarding which of said target nodes said branch node is responsible for forwarding 
information from said distribution node (Otto: col 8/line 22-43) and which immediate 
branches (links, paths or addresses) the branch node uses to reach each of said target 
nodes for which it is responsible (Otto: col 5/lines 22-31); whereby each branch node 
can ascertain which packages should be forwarded along each immediate branch (Otto: 
col 9/lines 31-62). 

Regarding claim 7, the combined teachings as discussed above, further teach wherein 
said software package comprising plurality of files (Otto, i.e. two or more packages, col 
8/lines 59-61), wherein first package comprises at least two subpackages (Otto, col 
9/lines 19-26, file comprising a plurality of files, files comprising a plurality of subfiles, 
col 10/lines 51-59) and wherein installation of said two subpackages on each of said 
target nodes must be performed in a specified order (col 10/line 51-59); wherein 
installation of one of said sub-packages has already occurred on said first target node 
(Otto: mean for identifying information already installed on said target node, col 8/lines 
63-col 9/line 11, determining existing information on target node, information 
comprising, col 2/lines 50-53, revision comprising, col 5/lines 37-45); and wherein both 
of said subpackages are distributed to said first and second target node based on the 
determination of existence or lack of said sub-packages (Otto: col 8/lines 63-col 9/line 
11). 
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Response to arguments 

4. Applicant argues (A) prior art of record Bohannon does not teach limitations as 
specifically recited on claim 1, wherein "distribution via a network with (real-time) 
communication between a distribution server, a plurality of nodes and communication 
links". Applicant further argues (B) prior art of record Otto does not teach claim 
limitations as recited, specifically claim 9, "repacking can occur whenever subsequent^ 
targets (those including and those below the one being sent to) require only a portion of 
contents of the package. The determination of what package content are requires at 
each target takes place at the DS and is included in the transfer control file before the 
transfer begins". 

5. In response to argument A and B, In response to applicant's argument that the 
references fail to show certain features of applicant's invention, it is noted that the 
features upon which applicant relies (i.e., "distribution via a network with (real-time) 
communication between a distribution server, a plurality of nodes and communication 
links nor "repacking can occur whenever subsequent targets (those including and 
those below the one being sent to) require only a portion of contents of the 
package. The determination of what package content are requires at each target 
takes place at the DS and is included in the transfer control file before the 
transfer begins) are not recited in the rejected claim(s). Although the claims are 
interpreted in light of the specification, limitations from the specification are not read into 
the claims. See In re Van Geuns, 988 F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 
This statement is not and should not be mis-construed as an indication or suggestion 
related the above mentioned features beyond what has been stated. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Prieto, B. whose telephone number is (703) 305-0750. 
The Examiner can normally be reached on Monday-Friday from 6:30 to 4:00 p.m. If 
attempts to reach the examiner by telephone are unsuccessful, the Examiner's 
Supervisor, Mark H. Rinehart can be reached on (703) 305-4815. The fax phone 
number for the organization where this application or proceeding is assigned is (703) 
308-6606. Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 305- 
3800/4700. 

Any response to this action should be mailed to: 

Commissioner of Patents and Trademarks 
Washington, D.C. 20231 

or faxed to: 

(703) 746-7239, (for Official communications intended for entry) 

Or: 

(703) 746-7240 (for Non-Official or draft communications, please 
label "PROPOSED" or "DRAFT") 

Hand-delivered responses should be brought to Crystal Park II, 2121 Crystal Drive, 
Arlington. VA., Fourth Floor (Receptionist), further ensuring that a receipt is provided 
stamped "TC 2100". 



B. Prieto 
Patent Examiner 
November 27, 2001 
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PR1MARY EXAMINER 



